FIRST DAY SECTION ONE

VIRGINIA BOARD OF BAR EXAMINERS
Norfolk, Virginia - February 26, 2008

You MUST write your answer to Questions 1 and 2 in WHITE Answer Booklet A

1. On January 15, 2008, following an earlier bench trial, Judge A.J. Wisdom, the newest
judge of the Circuit Court of Fairfax County, Virginia issued a letter opinion explaining his rationale
for ruling in favor of Plaintiff and directing that Plaintiff’s counsel prepare an order to reflect the
trial court’s holding as set forth in his letter. On January 16, 2008, Defendant’s counsel filed a

motion for reconsideration of the letter opinion. The hearing on Defendant’s motion was set for
February 1, 2008.

At the outset of the hearing on February 1, and before the commencement of the argument on
Defendant’s motion, Plaintiff’s counsel submitted a typed order reflecting the Court’s January 15,
2008 letter opinion. The pertinent text of the order read:

And it appearing to the Court for the reasons stated in the Court’s
letter opinion, dated January 15, 2008, a copy of which is attached
hereto and incorporated herein, that judgment should be entered in
favor of Plaintiff in the amount of $275,000;

Now, therefore, it is SO ORDERED.

And, nothing further remaining to the done in this action, it also is

ORDERED that this action be placed among the closed files of this
Court.

Counsel for both parties endorsed the above Order, with Defendant's counsel noting his

objection. Judge Wisdom initialed each page and signed the Order, and the Clerk’s office of the
Circuit Court entered the Order on the Court’s docket on that same day, February 1.

The oral arguments on Defendant’s motion for reconsideration then proceeded, and at the
conclusion thereof, on that same morning, Judge Wisdom stated orally from the bench, and without

taking any further action at that time, that he was granting Defendant’s motion for reconsideration
and would issue a letter opinion in the near future.

On February 25, 2008, Judge Wisdom issued a second letter opinion, articulating his reasons
for changing his mind and deciding the entire case in favor of Defendant and against Plaintiff -- a
result that was directly opposite to that set forth in the first letter opinion. Judge Wisdom asked that

Defendant’s counsel prepare, circulate, and submit an order reflecting the February 25, 2008 letter
opinion.

In a telephone discussion between counsel on February 26, Plaintiff’s attorney told
Defendant’s attorney that Plaintiff would take action to preserve the earlier result in her favor.
Defendant’s attorney opined that Judge Wisdom’s February 25 letter opinion was entirely proper and
cited Code of Virginia § 8.01-428 in support of his position. That Code section states:






